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Clinical Insights – What We Know Today
- Dr. Monte Masten
Marsh & McLennan Agency LLC

U.S. Prevalence as of 4/01/2020 (3 pm EST)
•

63% of cases are in NY (83,712), NJ (22,255), CA (8,704), MI (7,615), and FL (6,955)

Total Cases

•

24 states with under 1,000 cases reported

Deaths

4,528

•

Of the 918,144 total global cases, and 46,069 deaths, 47%/66% come from Italy,
Spain, China, Germany, and France. (US 22%/10%)

Recovered

8,762

•

US has 28th highest prevalence on a case/million basis (but 1st in total number of
cases)

•

Aggregate models show peak of ICU admissions and forced ventilation in mid-April

Active

192,148

Mild (95%)

182,541

Serious/Critical (5%)

New Cases/Day

•

Primary risk groups remain those over 60 with chronic medical conditions

•

Younger deaths are being reported, but overwhelmingly, those patients also have at
least one chronic medical condition

•

Mortality rate for those under 40 is 0.02%; for those over 60 it is 3.6%; over 80 it
climbs to 14.8%
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205,438

Deaths/Day

9,607

24,742
912
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Testing
•

No precise numbers available, but COVID Tracking Project reports 1,064,506 tests with 18% positive and 82%
testing negative as of 4/01/2020 (www.covidtracking.com). Hospitalization rate is 14% of those that tested positive.
2% of those testing positive have died

•

At-home testing now available - capacity issues-ran out first day, also potential of false negatives is high (people not
doing test correctly, etc.)

•

Abbott Labs on 3/27 received FDA approval for 15-minute test, unit weighs 7 pounds allowing it to be portable to
front lines, expect to test 50k per day starting this week. US needs about 150k tests per day to have an impact

•

Rapid testing intended mainly for those on the front-lines (hospitals, ER, medical practices) - not meant for mass
screening or without the direction of a health care provider or protocols

•

National and regional carriers waiving testing costs; in addition, AET/Cigna/Humana now have stated they will waive
cost-sharing for admissions related to COVID-19

•

Impact on employer medical cost trend with reduction in elective surgeries and admissions?

Marsh & McLennan Agency LLC
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Treatment – Vaccination is Months Away
•

Usually takes 10-15 years to develop a vaccine (think of HIV-no vaccine, 30+ years)

•

However, new technology and newer antiviral and immunotherapy drugs can treat a wide range of diseases which
may be a significant factor for COVID-19
– Remdesivir (anti-viral/Gilead, 1k patients will be in study/April at Providence in WA, Univ. of Nebraska and
Emory).
o Gilead switching to expanded access from previous compassionate use program, so providers can apply
for emergency use for multiple severely ill patients at a time
– Chloroquine (malaria), and HIV drugs also show promise, though limited data, need broader clinical trials to
determine efficacy.
o 1100 patients in NY now in treatment with Zithromycin + Chloroquine

•

Many bio/pharmaceutical companies in race to produce effective vaccine; 35 companies in process. 4 have tested
on animals

•

In all likelihood, vaccination is not an option for current pandemic, but certainly an invaluable option in preventing
future outbreaks

Marsh & McLennan Agency LLC
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Behavioral Health

1 in 5

63%

Americans experience symptoms of
depression, anxiety and stress. Those who
have both a chronic and behavioral
health condition(s) can cost up to 3
times more to treat.

Of employees reported that workplace
stress had significant impact on their mental
and behavioral health. This can have a
direct impact on work productivity and
employee retention.

80%

31%

Of workers with a mental health condition
attribute their non-treatment to shame and
stigma. Relatedly, the average person
waits 8 to 10 years after the onset of
initial symptoms before seeking
treatment.

Of employees would be afraid of being
labeled as weak, and 22% fear it would
impact their promotion opportunities.

Catalyst: State of Mental Health Report Marketplace
Marsh & McLennan Agency LLC
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Mental Health First Aid Training
• 8-hour certification class
• Teaches participants how to identify,
understand and respond to signs of
mental illness and substance use
disorders
• Provides skills needed to reach out and
provide initial help
• Support someone who may be
developing a mental health disorder
Marsh & McLennan Agency LLC
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PATH & Artemis Health, COVID-19 Story
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Telemedicine
•

Patients are encouraged to NOT seek care in a physician office, Urgent
Care, or Emergency Room unless they meet the CDC criteria (i.e. signs
of acute respiratory distress, etc.).

•

All major carriers have waived telemedicine co-pays.

•

Is this enough? National utilization rate is at 8%. Awareness is
still a huge barrier. Only 28% of physicians used telemedicine in
2019. And only 17% of Americans are even aware they have
access to telemedicine, while only 5% of seniors-most at risk for
COVID-19-have ever had one.

•

May be great option for health care providers to minimize their risk (i.e.
2 ED physicians currently in critical condition from direct exposure to
patients) and to preserve critical health care resources.

Marsh & McLennan Agency LLC
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Compliance & Legislative Update
- Chris Beinecke
Marsh & McLennan Agency LLC

Families First Coronavirus Response Act (FFCRA)
Coverage Mandate
•

Effective March 18, 2020, all fully insured and self-insured health plans, must provide
coverage for COVID-19 diagnosis and testing at 100% without prior authorization
– Health care provider office visit, telemedicine visit, emergency room visit, or urgent care visit
– Not a mandate requiring employers to offer telemedicine
Note: The CARES Act requires providers to publish their price for diagnosis/testing services on the
internet and indicates a plan must reimburse an out-of-network provider for this amount during the
COVID-19 emergency period (defined by the federal government).

• The effective date may require claims reprocessing for services already performed
• Plans are not required to cover treatment at 100%, although plans may and a number of
insurance carriers/TPAs are waiving out-of-pocket costs (potential stop-loss issues)

Marsh & McLennan Agency LLC
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Families First Coronavirus Response Act (FFCRA)
Emergency Paid Sick Leave and Public Health Emergency Leave
•

Effective April 1, 2020
EPSL Qualifying Leave Purpose

PHEL Qualifying Leave Purpose

1.

Employee is subject to a federal, state, or local
government or agency quarantine or isolation order

2.

A health care provider has advised the employee to selfquarantine

3.

Employee is experiencing COVID-19 symptoms and is
seeking a medical diagnosis

4.

Employee is caring for an individual subject to (1) or (2)

5.

Employee is caring for a son or daughter under age 18 due to a school or day care provider closure or the unavailability of
a child care provider

6.

Employee is experiencing any other substantially similar
condition specified in regulations issued by the U.S.
Department of Health & Human Services (HHS)

Note: All leave must be due to COVID-19 and is not available if employee is able to work remotely.
Marsh & McLennan Agency LLC
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Families First Coronavirus Response Act (FFCRA)
Emergency Paid Sick Leave and Public Health Emergency Leave
EPSL Benefit
Up to 80 hours of paid leave for full-time employees
Part-time employees get paid sick leave equal to their average
number of hours worked in a two-week period
Must be paid at a rate at least equal to the greater of: (i) the
employee’s regular rate of pay; (ii) the applicable minimum
wage rate under the FLSA; or (iii) the applicable state/local
minimum wage rate where the employee is employed
Reduced to two-thirds if leave taken for purposes (4) – (6)
Maximum reimbursable benefit is $511/day (up to a maximum
total benefit of $5,110) for the employee’s own quarantine,
diagnosis, or illness and up to $200/day (up to a maximum
total benefit of $2,000) if the paid leave is to care for another
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PHEL Benefit
10 day elimination period and up to 10 weeks of paid leave
(EPSL or other paid leave can be used during elimination
period if available)
During paid leave portion, employee must be paid at least twothirds of their regular rate of pay based on the employee’s
regular work schedule
Special rules to determine work schedules for variable hour
employees and new hires
Maximum reimbursable benefit is $200/day per employee (up
to a maximum total benefit of $10,000 per employee)
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Families First Coronavirus Response Act (FFCRA)
Emergency Paid Sick Leave and Public Health Emergency Leave
Up to 80 hours ≈ 2 paid “business weeks”

Emergency Paid
Sick Leave

Public Health Emergency Leave

10 day Elimination Period
≈ 2 unpaid “business weeks”
Marsh & McLennan Agency LLC

Up to 10 paid weeks
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Families First Coronavirus Response Act (FFCRA)
Covered Employers
•

EPSL/PHEL applies to private employers with <500 employees and state and local
employers of any size (EPSL also applies to federal employers)

•

Employers with <50 employees may apply for hardship exemption from EPSL and PHEL
but only for school/day care closures and unavailability of child care provider

•

“Employees” generally includes:
– Full-time and part-time employees

– SCA/DBA employees
– Temporary and staffing agency employees (even if paid by staffing agency)
– Employees performing services for employer through a PEO
– Employees on leaves of absence

Marsh & McLennan Agency LLC
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Families First Coronavirus Response Act (FFCRA)
Determining Employer Size
•

DOL guidance currently indicates an employer determines size each time an employee’s
covered leave is set to begin
Example: On April 10, 2020, an employer has 550 employees. Leave beginning on that date will not qualify for
EPSL/PHEL and paid leave provided by the employer is not eligible for reimbursement. The employer lays off 100
employees on April 20, 2020. Now that the employer is under 500 employees, qualifying leave is reimbursable.

•

Employers are not aggregated together unless they are considered integrated employers:
1. Common management

2. Interrelation of business operations
3. Centralized control of labor
4. Common ownership or financial interests (this is generally the least important factor)
Note: Two or more factors are usually required, and the gist is whether the employers are operating together.

Marsh & McLennan Agency LLC
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Families First Coronavirus Response Act (FFCRA)
Leave Notes
•

Only covered employers can be reimbursed for paid leave up to the applicable limits

•

State and local governmental employers are covered employers subject to EPSL/PHEL
leave, but most are not eligible for reimbursement

•

Covered employers given very broad permission to exclude health care providers and
emergency responders (DOL does ask employers to show some restraint)

•

Employer/employee notice and substantiation requirements apply

•

DOL indicates EPSL/PHEL are both job-protected leaves

•

Additional credits available to offset employer’s cost of maintaining health coverage and
Medicare tax on paid leave wages during EPSL/PHEL leave

Marsh & McLennan Agency LLC
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Affordable Care Act
Employer Mandate Considerations for Furlough/Unpaid Leave
•

Employers using monthly measurement to determine FTE status
– Furloughed employees lose FTE status for any month they do not have 130 hours of service

•

Employers using look-back measurement to determine FTE status
– Variable hour employees who are protected FTEs during a stability period do not lose that FTE status
while still employed (even when on unpaid leave)
– Other FTEs do not generally lose their FTE status for three months following a transition

– Watch plan eligibility rules

•

An offer of COBRA or unsubsidized active coverage is still an offer of coverage
– Counts for 95% FTE offer threshold to avoid Section 4980H(a) “no offer” penalty
– The coverage may be unaffordable for the Section 4980H(b) “inadequate offer” penalty
Note: Employers may want to limit furloughs to a month or so to minimize the risk of “inadequate offer” penalties.
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High Deductible Health Plans (HDHPs)
IRS Notice 2020-15
• IRS guidance permits HDHPs to provide COVID-19 testing and treatment before
deductible without jeopardizing HSA eligibility
• Applies to COVID-19 testing and treatment obtained through telemedicine, but it may
be difficult to separately identify these telemedicine visits

CARES Act to the Rescue
• Exempts all telemedicine or other remote care benefits from conflicting with HSAs for
HDHP plan years beginning on or before December 31, 2021
Example: An employer with a July 1st plan year can provide telemedicine benefits – whether or not COVID-19

related – at a $0 or below fair market value copayment before the deductible for both the July 1, 2020 – June
30, 2021 and July 1, 2021 – June 30, 2022 plan years.
Marsh & McLennan Agency LLC
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Spending Account Expansion
CARES Act to the Rescue Again
• HSAs, health care FSAs, HRAs, and Archer medical savings accounts can once again
reimburse for the cost of over-the-counter drugs and other medicine purchased after
December 31, 2019 without a prescription
• This relief is permanent
• This is actually not a qualifying life event permitting mid-year health care FSA elections

Marsh & McLennan Agency LLC
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Data Privacy Concerns
HIPAA
• HIPAA privacy rules do not generally affect absence management or leave
administration
• HIPAA does apply to health care providers treating patients

Other Data Privacy Laws
• Other federal (e.g. Americans with Disabilities Act) and state laws with data privacy
protections might apply to employee health information
• Employers should consider treating employee COVID-19 health information similar to
“protected health information” under HIPAA with respect to access and disclosure to
minimize the risk of mistakes
Marsh & McLennan Agency LLC
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Coronavirus Response – Pay, Leave of Absence and Disability
- Greg Norton
Marsh & McLennan Agency LLC

Topics Covered Today
•

Situational update - #1 Question

•

Over/Under 500 Employees – What to do now

•

Coping with Coronavirus:
•

First Wave

•

Managing

•

Recovery

•

•

How Long?

Post Coronavirus priorities
•

Extract COVID-19 claims experience

•

Re-Balance all “time-away-from-work” (TAW) programs

•

New Normal: digital transformation and insurtech

Case studies and questions

Marsh & McLennan Agency LLC
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In the News
Executive order closes Winged Foot,
halting U.S. Open preparations
indefinitely
Lower Hudson Journal, March 23, 2020
“Apple this week said it will begin providing unlimited paid leave to
hourly employees, including those at its retail stores, who become sick
with cold or flu symptoms similar to covid-19.”
Washington Post, March 10, 2020
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Statutory Expansion in High Gear Before Coronavirus
WA
NH
MT

ME

Statutory Key

VT

ND

OR

MN
ID

PFL, SDI, & Accrued Sick Time

SD

WI

NY

RI

MI

WY

MA

CT
PA

IA

NE
NV

IL

UT

OH

IN

VA

NC
OK

NM

AR

SC
AL

New Legislation possible
•

GA
•

LA

•

$600

AK

Local Accrued Sick Time Only

TN

MS
TX

MD

DC

KY

AZ

SDI & Accrued Sick Time
Accrued Sick Time Only

MO

KS

SDI Only

DE
WV

CO

CA

NJ

PFL & SDI

FL
•

HI
PR

Marsh & McLennan Agency LLC

A number of states, including CO, CT, HI, IA, IL,
IN, LA, MD, ME, MO, MN, NC, NE, NH, NM, OH,
OK, OR, PA, TN, TX, VA, VT and WV,
introduced Paid Family and Medical Leave
(PFML) legislation in 2019, with CT and OR
seeing their proposals signed into law. These
same states have pending legislation for 2020.
The Accrued Sick Time laws reflected here apply
to private sector companies.
Localities in the following states have enacted
Accrued Sick Time ordinances: CA, IL, MD, MN,
NY, PA, TX, WA.
States such as GA, HI, IL, MD, MN and NM may
not require the employer to establish paid time off
policies, but do require that if the employer
provides paid time off for an employee’s illness or
injury, eligible reasons for use must include care
for a family member.
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Major Events Drive Social Programs
World War I
World War I

Great
Great
World
War
II II
Depression
World
War
Depression

Civil
CivilRights
Rights
Movements
Movements

9/11
9/11

Workers
Workers
Rights
and Pay
Rights

Coronavirus?
Coronavirus

CARE ACT:
EMERGENCY
SICK LEAVE and
FAMILY LEAVE

Paid
FMLA?
Marsh & McLennan Agency LLC
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New Rochelle vs. NYC – How Long?
• White Plains
• Home office

A city outside New York City looks to
rebound after coronavirus hot spot

New Rochelle population: 79,000 people
• March 3: announcement of infection at a synagogue: 1,000 people
exposed,158 became infected
• March 10: Containment area announced by Governor Cuomo
• March 12: Mobile testing center and National Guard
• March 21: Peak
• March 30: Most have recovered, but are still in quarantine
• March 31: Westchester County now has 9,000 cases
Marsh & McLennan Agency LLC

How Long?
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Peak by State

Coronavirus wave
will hit regions at
different points in
time.

Axios Electronic Newsletter, 3/31
Marsh & McLennan Agency LLC
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Surviving the Coronavirus
First Wave

Managing

Day 1

Determine best estimate for
duration of Corona event –
minimum 90 days

Emergency Sick and FMLA

2

Create your new “Emergency”
policy for now and future events.

3

Data strategy – partition claims
experience

2

Analyze claims experience mental health spiking?

4

Communicate to EEs and vendors.

3

Develop RTW strategy:

5

Adjust to work from home. Double
down on digital transformation.
Testing strategy

7

Related governmental programs changes

8

Engage your telehealth provider

9

10

1

• Return to work from
quarantine
• Return to work from
Coronavirus
4

Refine mental health strategy

5

Determine plan for extended
leave, furloughs and layoffs

6

Begin to plan for recovery

Ensure your mental health programs
are activated
Design extended leave programs
with state and federal relief
programs in mind

Marsh & McLennan Agency LLC

Day 90 and beyond

Day 16 through 90

1

6

Recovery

1

Continue to adjust RTW
program(s)

2

Rebalance –re-assess all timeaway-from-work programs
(TAW)

3

Plan for next event – be ready

4

Permanent changes to
FMLA may happen

5

States will continue to introduce
new legislation.

6

Digital Transformation
strategy accelerates

7

Future preparedness planning

8

Be prepared for rate action
at renewal time

30

Surviving the Coronavirus

First Wave

All Employers

Day 1

• Identify source for your timely legal updates
1

Emergency Sick and FMLA

2

Create your new “Emergency”
policy for now and future events.

3

Data strategy – partition claims
experience

4

Communicate to EEs and vendors.

5

Adjust to work from home. Double
down on digital transformation.

6

Testing strategy

7

Related governmental programs changes

8

Engage your telehealth provider

9

Ensure your mental health programs
are activated

10

Design extended leave programs
with state and federal relief
programs in mind

• Implement LOA design changes
• Communicate mental health support now

Action
Required

• “Laser” out Corona related claims data

• Benchmark industry peers
• Negotiate with carriers on coverage terms
• Be ready to address service issues
• Digital transformation more urgent

• Business process critical
• “Employee Experience” maintained?
• Return to Work for the “New Normal”?
31
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Surviving the Coronavirus
Under 500 Employees

First Wave

• Integrated employer? Determine size

Day 1
1

Emergency Sick and FMLA

2

Create your new “Emergency”
policy for now and future events.

3

Data strategy – partition claims
experience

4

Communicate to EEs and vendors.

5

Adjust to work from home. Double
down on digital transformation.

6

Testing strategy

7

Related governmental programs changes

8

Engage your telehealth provider

9

Ensure your mental health programs
are activated

10

Design extended leave programs
with state and federal relief
programs in mind

Marsh & McLennan Agency LLC

• Full time vs. Part time (40 hours)
• Business process – calculating pay
• Business process – vendor workflow

Action
Required

• Ensure you are tracking emergency time
– it’s separate
• If benefits are continued on leave, how
will you collect EE contributions?
• “Top-Up” to emergency paid family leave
is allowable – could reduce ER liability
• Are you tracking FMLA time?
• Unemployment Insurance expanded
• Comply with requirements for financial
relief (tracking and reporting).

32

Surviving the Coronavirus
Managing

Recovery
Day 90 and beyond

Day 16 through 90
1

Planning for
next phases

Marsh & McLennan Agency LLC

Determine best estimate for
duration of Corona event –
minimum 90 days

2

Analyze claims experience mental health spiking?

3

Develop RTW strategy:
• Return to work from
quarantine
• Return to work from
Coronavirus

4

Refine mental health strategy

5

Determine plan for extended
leave, furloughs and layoffs

6

Begin to plan for recovery

1

Continue to adjust RTW
program(s)

2

Rebalance –re-assess all timeaway-from-work programs
(TAW)

3

Plan for next event – be ready

4

Permanent changes to
FMLA may happen

5

States will continue to introduce
new legislation.

6

Digital Transformation
strategy accelerates

7

Future preparedness planning

8

Be prepared for rate action
at renewal time
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Examples of State Regulatory Action
Unemployment Changes
United States Department of Labor, Employment & Training Administration
Advisory to state workforce agencies on how to amend state unemployment insurance laws to offer benefits to workers
impacted by COVID-19. Employment Insurance Program Letter No. 10-20 (March 12, 2020)

California Statutory Disability Changes
California Employment Development Department
Workers (1) unable to work due to infection from or exposure to COVID-19 may apply for temporary disability benefits;
(2) unable to work due to caring for an ill or quarantined family member may apply for paid family leave benefits; and
(3) whose employers have shut down or reduced operations due to COVID-19 may apply for unemployment benefits.
EDD Coronavirus (COVID-19) Guidance

New York Paid Family Leave

New York Workers’ Compensation Board
If you have an eligible family member who contracts COVID-19, you may be able to take Family Care to care for
them, as COVID-19 is considered a serious health condition.

Marsh & McLennan Agency LLC
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Questions and Follow-Up
 Employer response to the crisis varies widely
 The impact of the virus will vary widely by community
 Navigating through the next 90 days will be critical

 Legislative action and financial relief available – ensure new plan designs align
with federal and state eligibility requirements
 Unemployment insurance, furlough, and other extended leave variations are
new to many employers
 All Marsh & McLennan resources are being deployed
 New materials to support our clients are being released on an ongoing basis
Marsh & McLennan Agency LLC
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Financial Impact of COVID-19 on
Employer Medical and Rx Drug Plans
Considerations for the models given the ever-changing times:
1.

2.

Temporary Utilization Impacts:
– Diagnostic Testing related to COVID-19
– Increase in admissions related to the
treatment of more complex COVID-19 cases
– Decrease in utilization of non-emergent care
– Increase in the use of telehealth
– Increase in prescription drug refills
Headcount Reductions & Claim Payment Lag

Treatment path descriptions:
• Mild – patient diagnosed with COVID-19
does not require hospitalization
• Severe – patient diagnosed with COVID-19
requires hospitalization, but not in an ICU
setting
• Critical – patient diagnosed with COVID19 requires hospitalization in an ICU
setting

Models will use ranges to combine the above considerations.
Marsh & McLennan Agency LLC
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Resources
- Kate Moher
Marsh & McLennan Agency LLC

Weekly Webcasts
Weekly Webcasts
•

April 2

•

April 9

•

April 16

•

April 23

•

April 30

•

May 7

Marsh & McLennan Agency LLC

Every
Thursday
@ 2pm EDT
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Resources on MarshMMA.com

Time stamp when updates happen

•

Dedicated page added to
MarshMMA.com.

•

Includes resources, helpful
links, upcoming events and
post-event replays.

•

Use the sign up link to receive
email notifications when the
page is updated.

Sign up for real-time updates
Marsh & McLennan Agency LLC
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New Resource Guide
Includes details on:
-

FFCRA Federal & State Response

-

Treatment and Testing, What We Know Today

-

Communications with Employees

-

Wellbeing Resources

-

FAQs

Marsh & McLennan Agency LLC
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Questions & Answers
Marsh & McLennan Agency LLC

MarshMMA.com

This document is not intended to be taken as advice regarding any individual situation and should not be relied upon as such. Marsh & McLennan Agency, LLC shall have no obligation to update this publication and shall have no liability to
you or any other party arising out of this publication or any matter contained herein. Any statements concerning actuarial, tax, accounting or legal matters are based solely on our experience as consultants and are not to be relied upon as
actuarial, accounting, tax or legal advice, for which you should consult your own professional advisors. Any modeling analytics or projections are subject to inherent uncertainty and the analysis could be materially affective if any underlying
assumptions, conditions, information or factors are inaccurate or incomplete or should change. Copyright © 2019 Marsh & McLennan Insurance Agency LLC. All rights reserved.

