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1. Overview of Agency Guidance

2. Outbreak Period 

3. EBSA Notice and Final Rule Relief 

4. COVID-19 FAQs

5. Additional IRS Guidance
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Overview of Agency Guidance
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Overview of Agency Guidance

On April 28, 2020, the DOL’s Employee Benefits Security Administration (EBSA) and the 

U.S. Department of Treasury issued the following:

• EBSA Disaster Relief Notice 2020-01 (the “EBSA Notice”) – Relief for plan filings, 

delivery of plan notices and electronic delivery requirements

• Extension of Certain Timeframes for Employee Benefit Plans, Participants, and 

Beneficiaries Affected by the COVID–19 Outbreak Final Rule (the “Final Rule”) –

Suspends various plan administration deadlines

• COVID-19 FAQs for Participants and Beneficiaries (the “COVID-19 FAQs”) –

Intended to help employees and participants understand how the EBSA Notice and 

Final Rule may affect them 
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Outbreak Period
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Outbreak Period

Outbreak Period = Period during which deadlines are suspended

• Began March 1, 2020, the date National Emergency was declared

• Ends 60 days after the end of the National Emergency (or such other date 

announced by agencies, which could potentially be different for different areas of 

the country) 
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National Emergency 
March 1, 2020

60 Days After the End 
of Outbreak Period
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EBSA Notice and Final Rule Relief
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ERISA Disclosures and Notices
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Plan Relief

Implications

Standard deadlines to deliver many ERISA disclosures 
and notices are suspended.

Disclosure and notice requirements deemed met if the 
plan provides the material in good faith and as soon 
as it is administratively practical to do so.

Subjective standard, but an employer should not be 

subject to penalties if it cannot provide a disclosure or 

notice within a specific timeframe because of business 

disruption due to COVID-19 so long as the plan provides 

the material as soon as it reasonably can.

It can be difficult to enforce plan provisions that have 

not been communicated to participants (usually just an 

issue for limitations and denials), so there is still an 

incentive to provide information as soon as possible. 

Examples: Plan document(s),

summary plan description (SPD),

summary of material modification

(SMM), summary of benefits and

coverage (SBC), summary annual

report, and benefit determinations

(including claims and appeals

notices), and COBRA notifications

Examples: (1) The inability to

access or generate information

due to a business closure; and (2)

A backlog of work issues
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HIPAA Special Enrollment Rights
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Employee / 
Participant 
Relief

Implications

Deadlines to request enrollment in a group 

health plan due to marriage, birth or adoption, 

the loss of other health coverage, or certain 

Medicaid/CHIP events are suspended.

A special enrollment window does not begin to run (or run again) until the day after the Outbreak 

Period ends. 

Suspension applies to events occurring before March 1, 2020 if the applicable enrollment window 

extended into March.

The only special enrollment event providing for coverage retroactive to the date of the event that 

can be paid for by an employee on a pre-tax basis is a birth, adoption, or placement for adoption. 

HIPAA-Excepted Benefits: HIPAA special 

enrollment rights are usually limited to medical 

coverage 
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Example
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Jennifer

has a baby.

Start of

31-day special 

enrollment.

The Situation:  

• Jennifer works for Employer A.

• Employer A’s medical plan provides 31-day special enrollment for birth.

• Assume National Emergency ends May 31, 2020. 

COVID-19 

National 

Emergency

ends.

Outbreak 

Period ends. 

60 days after 

May 31

Special 

enrollment is 

suspended

for Outbreak 

Period.

Special 

enrollment 

begins again.

If Jennifer requests 

enrollment on or 

before Aug. 20, 

2020, coverage 

must be retroactive 

to Feb. 20, 2020

OUTBREAK PERIOD

Feb. 20 March 1 May 31 July 30 July 31 Aug. 20
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COBRA
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Plan Relief

Implications

Deadlines to provide COBRA election materials to COBRA qualified beneficiaries (QBs) are 
suspended.

COBRA administration is usually a standardized process between plan administrators and third-

party COBRA administrators, but this does relieve plan administrators from potential penalties 

caused by disruption to business operations.  

There is little benefit to delay providing COBRA election material.
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COBRA
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Participant 
Relief

Implications

The following deadlines are suspended:

1. 60-day deadline for an employee or QB to notify the plan of a divorce or loss of dependent eligibility 

2. Deadline for an employee or QB to request a disability extension for COBRA continuation coverage 

3. 60-day deadline to elect COBRA 

4. 45-day deadline to pay the initial COBRA premium; and

5. 30-day deadlines for subsequent monthly COBRA premiums 

Note: Unless subsidized, other 

coverage options will frequently be 

more attractive than COBRA

No deadlines to elect or pay for COBRA during the 

Outbreak Period.

Guidance suggests the two traditional approaches 

to COBRA administration remain available:

Pend and pay      Pay and chase

The guidance does not indicate a plan has to pay 

claims before premiums are received
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Example
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Chris is 

furloughed

The Situation:  

• Chris works for Employer A.

• Chris is Furloughed from Employer A and loses eligibility for the group health plan.

• Assume National Emergency ends May 31, 2020. 

Employer A 

provides Chris 

with COBRA 

election.

Outbreak 

Period ends. 

60 days after 

May 31.

Chris’s coverage 

officially ends.

National 

Emergency ends.

60 day COBRA 

election period 

begins.

Chris has until 

Sept. 28, 2020 to 

elect COBRA. 

Coverage will be 

retroactive to 

June 1.

OUTBREAK PERIOD

May 15 May 31 June 1 July 30 July 31 Sept. 28
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Claims and Appeals
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Employee/ 
Participant 
Relief

Implications

Deadlines to file a claim for benefits or appeal an adverse benefit determination are suspended.

A claims/appeals window does not begin to 

run (or run again) until the day after the 

Outbreak Period ends.

A participant may still file a claim or appeal 

previously deemed denied during the 

Outbreak Period because of the participant’s 

failure to timely file the claim or appeal.

Plans should review whether any claims or 

appeals have been denied on or after March 

1, 2020 because of a participant’s failure to 

timely file.

FSAs & Run-Out Periods: This relief also means 

that the run-out period for a health care FSA cannot 

expire during the Outbreak Period. For example, if a 

calendar year health care FSA’s run-out period to 

submit claims ends March 31, 2020, the run-out 

period will remain open and participants will have the 

entire Outbreak Period to submit valid claims before 

the unspent balance is forfeited. Please note that the 

relief only provides additional time to submit claims. 

It does not provide additional time to incur them. This 

relief also applies to HRAs, but it does not apply to 

dependent care FSAs.

Additional IRS relief gives employers the opportunity 

to extend the availability of 2019 FSA funds (see 

“Additional IRS Guidance” in this presentation).
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External Review
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Employee/ 
Participant 
Relief

Implications

The 4-month period to request external review or correct an external review request is suspended.

The time to request the external review for a denied medical claim based on whether services or 

treatment are medically necessary or appropriate cannot expire during the Outbreak Period.
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Electronic Delivery

ERISA has strict electronic delivery safe harbor requirements

• Computer as an integral part of job function; or 

• Consent to electronic delivery 

Relaxed electronic delivery rules apply during the Outbreak Period 

• Employers/plans may communicate via email, text message, 

and/or websites as “good faith” delivery 

• As long as there is a reasonable belief the recipients can 

effectively access the communication 
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If this “works”, 

the U.S. 

Department of 

Labor may 

update the 20-

year old 

electronic 

delivery safe 

harbor rules
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DOL and IRS Grant Limited Filing Relief

Limited filing relief for Forms 5500, 990 and M-1

If filing is due (originally or because of an extension) on or after April 1, 2020 

through July 14, 2020, there is an automatic extension until July 15, 2020.

16
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COVID-19 FAQs
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COVID-19 FAQs

23 questions written from the employee/participant perspective 

and answered by the DOL include information about additional 

rights:

• Participants should review the applicable SPD(s) and ask 

questions about their rights

• Employers are generally free to change their plans during 

the year

• Individuals may have additional coverage options in 

addition to employer-provided group health plans, such as 

the Marketplace, Medicare and Medicaid

18

Agencies 

indicate the 

loss of a 

COBRA 

subsidy is a 

Marketplace 

special 

enrollment 

event. 



Marsh & McLennan Agency LLC  19

Additional IRS Guidance
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IRS Relaxes Mid-Year Election Change Rules

Amnesty qualifying life event (QLE) allowed for 2020, and plan may permit employees to:

• Enroll in coverage

• Change an existing election

• Drop coverage with attestation that employee is enrolled or will enroll in other coverage

An employer has enormous flexibility to limit which benefits and elections are available 

under amnesty QLE and when

Amnesty QLEs are prospective (guidance permits amnesty QLE retroactive to January 1, 

2020, but this is intended to “bless” changes employers already allowed as exceptions 

and not to apply new election changes retroactively)

20

Amendments: The deadline to 

amend plans is December 31, 2021
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Flexible Spending Account Relief

Amnesty QLE also available for FSAs, but employer does not have to permit change/drop 

below amount already reimbursed (guidance does not support refunds)

IRS will permit employers to amend plans to allow the use of 2019 FSA funds through 

December 31, 2020 as an extended grace period

• IRS did not waive potential HSA conflicts

• IRS will permit extended grace period and carryover for same FSA 

• Relief applies to both health care and dependent care FSAs

Health care FSA carryover amount revised to $550 for carryovers from 2020 to 2021 and 

indexes the amount for later years

21

Amendments: The deadline to 

amend plans is December 31, 2021
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Resources
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Return to Workplace Toolkit, In Development

Included items:

 Return to Workplace Considerations

 Return to Workplace Template 

 “Do your Part” Employee Resource

 Screening and Temperature Guidance

 Face Mask Info Sheet

23
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Resources on MarshMMA.com

• Dedicated page added to 

MarshMMA.com.

• Includes resources, 

helpful links, upcoming 

events and post-event 

replays.

• Use the sign up link to 

receive email notifications 

when the page is updated.

24

Sign up for real-time 
updates
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Thank you!
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